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In accordance with Clause I.10 of the Toron-
to Principles, the main tasks in the media field 
were to protect Public Broadcasting, including 
the introduction of a more secure funding model, 
to update the media legislation, and to enhance 
media literacy and critical thinking through ed-
ucational programs. In addition, clause I.3 stip-
ulated the need to limit the size of electoral 
campaign expenditures and increase the trans-
parency of such expenditures, while clause I.9 
guaranteed the right of access to public informa-
tion, in particular by setting up an independent 
supervisory body (information commissioner).

With the new composition of the Parliament, the 
sphere of media regulation has largely come 
under the jurisdiction of the Parliament Com-
mittee on Humanitarian and Information Poli-
cy. Among its first steps was the initiation of a 
working group to revise the bill on audiovisual 
media services with an extension of its scope to 
print and online media. The Committee also in-
itiated an appeal to the Ministry of Foreign Af-
fairs of Ukraine (MFA) for re-submission of the 
Council of Europe Convention on Access to Of-
ficial Documents No. 205 (Tromo Convention) to 
the Parliament. Request for ratification of the 
Convention was also proposed by the Council on 
Freedom of Speech and Protection of Journal-
ists under the President of Ukraine.

In addition, the committee initiated changes to 
the current law on television and radio broad-
casting to improve the procedure for dismissal 
and appointment of members of the National 
Council for Television and Radio Broadcasting, 
which came into force on 3 October 2019. The 

bill was approved to prevent the incapability of 
the media regulator, as well as batch voting for 
candidates for the positions of members of the 
National Council.

During the first session of the newly elected Par-
liament, the Ministry of Justice, on the request 
of the Ministry of Foreign Affairs, organized the 
coordination of the Troms Convention with the 
authorities concerned. As a result, on 31 Jan-
uary 2020, the President of Ukraine registered 
the bill on ratification of Convention No. 0032. 
If ratified, the Convention will enter into force in 
March-May 2020, and Ukraine’s representatives 
will become co-founders and members of inter-
national advisory bodies aimed to develop best 
practices for access to public information.

The Audiovisual Media Services Bill (today - the 
Media Bill) was designed to adapt Ukrainian leg-
islation to the requirements of the Audiovisual 
Media Services Directive (AVMSD) to implement 
the Association Agreement with the European 
Union. At the same time, given the obsolescence 
and incoherence of the media law, as well as the 
challenges posed by Russian military and infor-
mation aggression, MPs decided to extend its 
scope from audiovisual media to all types of me-
dia. The bill envisages strengthening the pow-
ers of the regulator while attempting to intro-
duce co-regulation – a mechanism for engaging 
market players to develop codes of conduct on 
complex issues. Another important step in this 
respect is the introduction of prescriptions – as 
a precautionary measure against media abus-
es. The next substantial element of the project 
is the transition from a purely licensing system 
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to a registration system where licenses will be 
issued only for broadcast. In all other cases, the 
media will register and interact with the regula-
tor through the online cabinet system. The on-
line press and information sharing platforms will 
then independently decide whether they need a 
registration. New powers of the regulator in-
clude working in the field of media literacy. Such 
a duty is provided in the directive and implies 
the direct work of the regulator without creating 
additional burdens for registrants or licensees. 
Community broadcasting becomes a new area 
of regulation as a non-commercial broadcasting 
and intends to ensure the informational interests 
of territorial communities or other groups. To-
day, there are some initial attempts to introduce 
such broadcasting, but current legislation does 
not provide for any features of its registration or 
licensing. Smart-regulation mechanism is en-
visaged in the context of social platforms, where 
the national regulator interacts with such giants 
as Youtube, Facebook, etc. through memoranda 
and agreements. The law covers the activities of 
traditional radio and television, regardless of the 
delivery technology (linear broadcast), as well as 
application directories such as Netflix, Megogo, 
Google Play Movies and more. (non-linear ser-
vices), traditional print and online press, as well 
as entities providing TV channels packaging and 
digital broadcasting. 

The bill was registered in Parliament under No. 
2693. It is expected to be reviewed in the first 
reading in March-April 2020. Given its scope, 
stakeholders should be provided with propos-
als for the draft law. If adopted in 2020, given its 
complexity, experts should be prepared to clarify 
how it was implemented in the first two years of 
operation of the law on access to public infor-
mation: recommendation, guides, and scientific 
and practical commentary. 

The approved Electoral Code of Ukraine, un-
fortunately, proved to be rather sterile and did 
not take into account most initiatives related to 
media activities during the elections. However, 
there still was some progress, and pre-election 
debates and discussions organized by broad-
casters have been identified as election support 
rather than election campaigning – a matter 
that NGOs have been trying to address for over 
10 years. 

Another Parliamentary initiative was to draft the 
amendments to the Law on Public Broadcast-
ing No. 2576 to improve the efficiency of the Na-
tional Public Broadcasting Company of Ukraine 
(UA:PBS). This project was developed in close 
cooperation with the Public Broadcaster and 
the relevant authorities. Despite the positive in-
tent of filling the gaps identified in the process 
of creation and development of the company, 
it poses a threat on the legislative level of the 
current model of “weak” public television, which 
is being pushed towards cooperation with more 
popular commercial broadcasters to get the 
state-funded content to a wider audience. Thus, 
one of the provisions stipulates that, provided 
that the broadcaster is fully financed, no less 
than 50% of his budget goes to the production 
of content, half of which should be earmarked 
for commercial production. The logic of the bill 
stipulates that such orders may take the form of 
a “joint activity” with commercial broadcasters 
and production studios, with the UA:PBS being 
empowered to take into account the appraised 
value of the property that contributes to such 
activity. First of all, it may create the risk of a 
non-transparent allocation of rights to content 
jointly produced by UA:PBS and commercial 
production studios. Another question is whether 
UA:PBS will have sufficient leverage to deter-
mine the topics of such content that should be 
consistent with the editorial status of the broad-
caster and its mission. In addition, aligning the 
management of the company with internation-
al standards and recommendations, which also 
listed among the bill’s aims, requires a clearer 
focus on strengthening the level of responsibility 
and competence of all management bodies.

In 2020, the Public Broadcaster still will not 
receive full funding, as required by law (0.2% 
of the state budget expenditures for the previ-
ous year – author’s note), but the level of fund-
ing has increased from 50 to 85%, which is a 
significant progress. At the same time, a new 
model of UA:PBS funding supported by the 
Council of Europe’s international expert exami-
nation in 2019, which intends to strengthen the 
state budgetary guarantees by transferring its 
expenditures to the special state budget fund, 
remains outside the agenda of the authorities. 
Broadcaster, experts and international insti-
tutions in the field of freedom of expression 
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should continue the dialogue with the respon-
sible authorities and strengthen the advocacy of 
the more protected UA:PBS funding model.

The Ministry of Culture, Youth and Sports of 
Ukraine (ICYS) tried to draft a bill to counteract 
misinformation. Despite the urgent task it is 
intended to tackle – the fight against misinfor-
mation – the bill criticized the expert environ-
ment, journalists and international partners of 
Ukraine. In particular, due to the following:

1. Introducing the narrow concept of misin-
formation as exclusively false information on 
matters of great public importance and intro-
ducing responsibility for misinformation.

2. Creation of a special state body – the In-
formation Commissioner and giving this body 
broad monopoly powers in the sphere of infor-
mation.

3. Creation of a special body – the Association 
of Professional Journalists of Ukraine (APJU). 
Only APJU card holders will be able to be 
called “professional journalists” and will enjoy 
the protection of the state, including protection 
from interference with legitimate professional 
activity. Only “professional journalists” will be 
able to receive accreditation for public events 
from state authorities.

4. In addition to “professional journalist”, the 
concept of “journalist” (all those who have not 

joined the ranks of the Association) and “ infor-
mation disseminator “ (virtually all users of so-
cial networks) were also introduced. “Journal-
ists” will be restricted in their access to public 
authorities, and will not have other types of 
protection and guarantees of their journalistic 
activities (in particular, protection from crimes 
against journalistic activity). All the “informa-
tion disseminators” will be obliged to dissem-
inate only truthful information and verify its 
truthfulness before dissemination, while addi-
tionally ensuring its “openness and transpar-
ency”.

5. Creation of a Trust Index, which will be as-
signed to the media in the manner and ac-
cording to criteria approved by the State 
Commissioner, based on an evaluation by 
an independent organization selected by the 
Commissioner. It is not clear what kind of or-
ganization it will refer to, what will be its level 
of competence, and based on which principles 
it will be selected.

The bill has not yet been registered at the Par-
liament. The ICYS should refine it within two 
months, taking into account its criticism. But 
given the next steps and public statements by 
the management, the most likely scenario will 
be to implement the second attempt to offer the 
same document to the public introducing the 
amendments that will not substantially change 
its construction.


