
Recommendations on the improvement of the system of prosecutor's office and
the development of the system of criminal justice bodies

Recommendations of civil society experts, provided in working groups at the National Council for
the Recovery of Ukraine

I. IMPROVEMENT OF THE PUBLIC PROSECUTION BODIES

1. Threats of violating the independence and political neutrality of the prosecutor's
office

1.1. Increase the qualification requirements for candidates for the post of Prosecutor General
regarding professional competence, integrity and ethics.

1.2. Implement an exclusively competitive procedure involving independent experts for
filling the position of Prosecutor General.

1.3. Determine an exhaustive list of grounds for early dismissal or termination of the
Prosecutor General's powers, develop a special procedure for their application.

1.4. To eliminate the influence of representatives of local authorities on the heads of
prosecutor's offices at the regional and district level, in particular, to exclude from the latter's
competence the issue of organizational and material support of the prosecutor's office.

2. Inadequate efficiency of the prosecutor's work in the criminal process
2.1. To develop the constitutional role of the prosecutor in criminal proceedings - the

organization and procedural management of pre-trial investigations.
2.2. Strengthen the coordination role of the prosecutor's office in relation to law enforcement

agencies.
2.3. To provide prosecutors with standards of pre-trial investigation and trial -

community-recognized methodical developments regarding the best practices of the professional
work of the prosecutor.

2.4. To complete the work on the creation of a comprehensive system of evaluation of the
work of the prosecutor and the investigator, which would determine the prosecutor as the final
person responsible for the results of the pre-trial investigation.

2.5. Limit interference in the functional activity of prosecutors by the prosecutor's office
management, minimize the practice of excessive approval of procedural decisions, regulate the
procedures and forms of providing instructions and issuing orders, the possibility of their appeal.

2.6. Bring the number of administrative positions in the prosecutor's office to the minimum
necessary level, limit the control powers of the persons who occupy them to operational
management, provide for the mandatory performance of general functional duties by them.

3.Unformed system of organizational support of the prosecutor's office
3.1. Ensure the independence of the Council of Prosecutors and the Qualification and

Disciplinary Commission of the Prosecutor's Office.



3.2. Develop prosecutorial self-governance to resolve issues of internal activity of the
prosecutor's office; to provide prosecutorial self-government bodies with a real opportunity to
participate in determining the needs of material support of the prosecutor's office and the
distribution of material resources.

4.Insufficient material, analytical and forensic support of the prosecutor's office
4.1. Provide possibilities for financing the prosecutor's office, in addition to funds from the

State Budget of Ukraine, at the expense of registered international technical assistance projects.
4.2. To determine the coefficients of differentiation of the amount of monetary support of

prosecutors depending on the workload and work results for the previous reporting period.
4.3. To develop the analytical and scientific-methodological base of the prosecutor's office,

to develop and implement modern methods of investigation of criminal offenses.

5. Insufficient personnel potential of the prosecutor's office and the corporate
closedness of the body of its representatives

5.1. Develop competence profiles for all management positions in the prosecutor's office; to
clearly separate the administrative and procedural work of the prosecutor.

5.2. Create a system of regular independent evaluation of personnel based on personal
qualitative work results in accordance with defined competencies; ensure the maintenance of a
"personal file", in particular with the declaration of family ties.

5.3. Improve mechanisms for checking the integrity of prosecutors and internal mechanisms
for combating corruption in the prosecutor's office system.

5.4. Develop and implement a unified approach to the formation of rules of professional
ethics and conduct for judges, prosecutors, lawyers and employees of law enforcement agencies, in
particular by creating a unified code of professional ethics for lawyers.

5.5. Implement a system of incentives that would take into account the personal
achievements of prosecutors in their work with the help of a complex of moral, material and career
incentives.

II. DEVELOPMENT OF THE SYSTEM OF CRIMINAL JUSTICE BODIES 1

1. Lack of stable and consistent criminal policy
1.1. Analyze the state of formation and implementation of state policy in the field of

combating crime based on a problem-oriented approach.
1.2. Develop and implement National criminal policy strategy that will define long-term

cross-sectoral and sectoral, institutional, legal and organizational measures to combat crime.

1Criminal (punitive) justice is a holistic legal mechanism designed to ensure the protection of a person,
society, the state, the international legal order from criminal and illegal encroachments and the fair resolution
of criminal-legal conflicts, the system of which is made up of law enforcement agencies, the prosecutor's
office, courts of general jurisdiction over criminal cases, advocacy, punishment and probation execution
bodies, which, in accordance with criminal, criminal procedural, criminal executive and related legislation,
carry out activities for the prevention of criminal offenses and their pre-trial investigation, maintenance of
public prosecution in court, protection against criminal prosecution, judicial review of criminal proceedings,
as well as execution of punishments, restrictive and other criminal-legal and criminal-procedural means.



1.3. Carry out constant monitoring and evaluation of the implementation of the state
criminal policy. The monitoring information system should include, in particular: data on the
introduction of changes to the Criminal, Criminal Procedural, Criminal-Executive Codes of Ukraine
and related laws, the purpose of changes, as well as qualitative and quantitative indicators of the
results of the implementation of these changes; statistical data on the results of the criminal justice
system; results of implementation of relevant state strategies and implementation of programs;
reports of the heads of law enforcement agencies, the Prosecutor General, the chairman of the
specialized committee of the Parliament on the effectiveness of state criminal policy.

1.4. Introduce a periodic anonymous victimological survey of the population.
1.5. To centralize, merge and unify the processes of collecting and systematizing criminal

statistics data, which implies the need to collect for each criminal offense all the circumstances of
its commission (time, place, method, object, victim, subject, motives, etc.), and for each criminal
offense case - all legal consequences (punishment, grounds for termination of criminal prosecution,
recidivism, etc.).

1.6. Comprehensively implement modern systems of criminal analysis in the activities of
law enforcement agencies, in particular, Europol's methodology for serious crime and organized
crime threat assessment (SOCTA).

1.7. To ensure the improvement of local security infrastructure, video surveillance systems
and notification of the population about the occurrence of emergency situations, implementation
and use of other automated systems that provide information and technical support for the activities
of law enforcement agencies.

2.Ambiguity of the legal status of law enforcement agencies2

2.1. Develop a basic law on law enforcement agencies, which will determine the legal status
and place of law enforcement agencies in the system of state bodies, their system and functions,
requirements for their employees, the basis of financial and material support of these agencies and
social and legal protection of their employees.

2.2. Separate law enforcement agencies from intelligence, counter-intelligence, security and
other related bodies and institutes on the basis of their exclusive functional focus, which is the
implementation of pre-trial investigation and operative investigative activities.

2.3. Harmonize the system of law enforcement agencies with the judicial system and
prosecutor's office at the district and regional levels, taking into account the principle of
territoriality.

2.4. Depoliticize and demilitarize law enforcement agencies.
2.5. To standardize the system, organizational structure and personnel of law enforcement

agencies, their financial and logistical support based on uniform criteria determined by the scope
and specificity of their work.

2Law enforcement bodies - a system of state bodies that, with the aim of ensuring the protection of people,
society, the state, and the international legal order from criminal and illegal encroachments, are endowed
with state-authority powers to expose and stop criminal offenses, carry out their pre-trial investigation,
conduct covert and other investigative and investigative actions , the application of measures of procedural
coercion, which are characterized by the unity of the structure, order, forms and methods of activity. Law
enforcement bodies are bodies (subdivisions) of pre-trial investigation and operational units of relevant state
bodies that carry out investigative and investigative actions.



2.6. To ensure the organizational and functional autonomy of those law enforcement
agencies that act as structural divisions of other state bodies.

2.7. Unify the legal status of employees of law enforcement agencies, transform the
positions of investigators and employees of operative units who have a higher legal education into
detectives.

3. Inadequate coordination of law enforcement agencies
3.1. Rationally distribute powers between law enforcement agencies based on delineation of

jurisdiction, elimination of duplication and parallelism in their work.
3.2. Overcome departmental separation and corporate disunity of law enforcement agencies.
3.3. To improve the process of coordination by the prosecutor's office of law enforcement

agencies at the central and local levels on the basis of a clearly defined subject of coordination,
which is the activity of law enforcement agencies in preventing and combating crime.

3.4. Anticipate the need to use the data of analytical studies (in particular, analysis of the
state of crime, its structure and dynamics).

3.5. To implement the general practice of approval by the Prosecutor General of
interdepartmental acts, as well as approval of departmental acts of law enforcement agencies on
matters of pre-trial investigation and operational investigative activities.

3.6. Develop communication channels and data exchange networks between law
enforcement agencies and the prosecutor's office, as well as between them and other state
authorities, foreign partners. Ensure the interaction of law enforcement agencies with municipal,
public and private subjects of security and detective activities, other non-state subjects.

4. Inefficient operation of the criminal justice system
3.1. Implement a system of objective evaluation of the effectiveness of law enforcement

agencies based on qualitative and quantitative indicators (such as the dynamics of crime,
compensation for damage caused, duration of criminal proceedings, public opinion regarding
protection from criminal offenses, etc.).

4.2. Provide, at the level of the law, regular external audit of the activities of law
enforcement agencies for the effectiveness of their work using specially developed methods by
recognized and impartial experts in the field of criminal justice.

4.3. Rational use of time, human and material resources for the maintenance of criminal
justice based on a balance of economy and effectiveness.

4.4. To introduce innovative approaches and methods in work aimed at achieving optimal
results, in particular informatization, algorithmization and technology based on functional analysis;
use the possibilities of digitization and implementation of electronic criminal proceedings
management systems.

4.5. Spread the practice of coordinated short-term and long-term planning of the activities of
each law enforcement agency, focused on results, and reporting on the implementation of such
plans.

4.6. To unify the judicial, prosecutorial and investigative practice of applying legislation in
the field of criminal justice.



5. Ambiguity of provisions and other systemic defects of the Criminal Code of Ukraine,
absence of effective tools to protect the victim

5.1. Enshrine in the Criminal Code of Ukraine: guarantees regarding ensuring stability and
presumption of knowledge of criminal legislation; a single glossary of criminal legal terms; criteria
for differentiating damage, in particular property damage, and punishments proportional to the types
of damage; rules of criminal-legal qualification; hyperlink system; unified grounds for exemption
from punishment; typified complexes of criminal legal means, which should be applied to certain
types of criminal offenses, taking into account the characteristics of certain types of persons who
commit them.

5.2. Ensure proper collection, processing, analysis, distribution, preservation, protection and
use of criminal statistics by a single state body based on the Law "On Criminal Statistics", which
should be developed and adopted to ensure effective analysis of the state of crime and response to
it.

5.3. Develop an effective system of criminal legal means: punishment, probation, criminal
record, security measures, restitution and compensation, confiscation of property and seizure of
things, criminal legal means against a legal entity, as well as the relationship between them, the
grounds and procedure for their application.

5.4. To determine the general obligation of a person who committed a criminal offense, as a
result of which the personal right of the victim was affected and/or damage was caused to the
victim, to make restitution and/or compensation.

5.5. To establish increased responsibility for committing any crime against a person (or a
person close to him) in connection with his exercise of a subjective right or fulfillment of a legal
duty in the interests of society or justice.

5.6. To take under the enhanced protection of the criminal law all vulnerable persons -
minors, pregnant women, persons who have reached the age of 70, persons with disabilities, persons
who have a mental disorder, as well as those with whom the subject of the criminal offense is (was)
in family or intimate relationships.

5.7. Introduce a wide range of restrictive measures-bans imposed on the convicted person in
order to protect the victim.

5.8. To increase the responsibility of officials and other persons for encroachment on the
rights, freedoms and legitimate interests of a person with the use of power, official or professional
powers or opportunities related to them.

6. The lack of formation of certain institutions of criminal justice, in particular in view
of the challenges of martial law (war)

6.1. Limit the functioning of the prosecutor's office to the sphere of criminal justice. To
ensure legal certainty of the constitutional functions of the prosecutor's office.

6.2. Improve the organizational structure of the criminal enforcement service, develop the
system of probation bodies and optimize the penitentiary system. Create a double system of regular
penitentiary inspections to control the legality and observance of the rights of individuals in places
of imprisonment.

6.3. Transform the Military Law and Order Service in the Armed Forces of Ukraine to the
jurisdiction of a military police force that will become a law and order body responsible for



preventing and countering military criminal offenses and criminal offenses committed by military
personnel.

6.4. Develop post-war criminal justice: create a specialized body for the investigation of war
crimes, as well as a corresponding Specialized Prosecutor's Office with guarantees of independence.

6.5. Extend the powers of the Judicial Security Service to maintain public order in the court,
protect the premises and other property of prosecutor's offices, ensure state protection of
prosecutors, other employees of the prosecutor's office, and their families.

6.6. Create a State Fund for compensation to victims of damage caused by criminal offenses,
determine the mechanisms of its filling.

6.7. To develop a network of associations of mediators and the involvement of their
representatives in mediation in criminal proceedings.

6.8. Create a central body of executive power with a special status instead of the
corresponding units in the law enforcement agencies, which will be entrusted with ensuring the
safety of participants in criminal proceedings regarding serious and especially serious crimes.
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