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The monthly information bulletin of the Center of Policy and Legal Reform (CPLR) is dedicated to the analysis of state 
reforms, in particular in the areas of parliamentarianism and elections, constitutional and judicial reforms, civil service, 
anticorruption, etc. The goal of the publication is to increase the level of expert awareness among the citizens and to 
strengthen their capacity to influence the government authorities in order to expedite democratic reforms and to establish 
good governance in Ukraine.

1. Press conference “Why Does Ukraine  

Need Law on Administrative Procedure”  

(May 10, Kyiv) 

2. Press conference on the monitoring  

of political financing in Kyiv  

(location and date TBC)

ANNOUNCEMENTS

• Existence of Investigation Divisions  
within the Ministry of Justice  
Is Declared Unconstitutional

ANTIcorruption
• Scandal with Kholodnytskyi’s Wiretapping 

and Its Impact on the SAP’s Activity

• Zero-Sum Declaration –  
Zero Responsibility

 MEDICAL LAW
• Registered Draft Law on Medical  

Self-Governance Must Be Improved

• Launch of the Assignment Campaign
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CONSTITUTiON
protected the Ukrainian society from having to participate 

in an undemocratic referendum.

Julia Kyrychenko: “Such decisions by the 
Constitutional Court are restoring the 
public trust in it this body and give hope for 
subordinating our government’s actions to 
the Constitution of Ukraine”.

Law “On All-Ukrainian Referendum”  
Is Found Unconstitutional!

On April 26, the Constitutional Court of Ukraine 

found the Law of Ukraine “On All-Ukrainian Referendum” 

unconstitutional in full. The issue of unconstitutionality of 

this Law was first raised by the civil society back in 2013. 

Thus, the open constitutional petition by a coalition of civil 

society organizations “For Fair Referendum” (Center of 

Policy and Legal Reform, Ukrainian Independent Center 

for Policy Studies, CentreUA, Legislative Initiatives Lab, 

and Elections Law Institute) was filed with the CCU by  

a group of Parliament members on December 1, 2014. This 

was the newly elected composition of Parliament elected 

during extraordinary election following the Revolution of  

Dignity.

As a reminder, the Law “On All-Ukrainian Referendum” 

was adopted on November 6, 2012 in an unconstitutional 

manner and introduced an unconstitutional procedure 

for amending the Basic Law and adopting the new 

Constitution of Ukraine. It violated the Constitution of 

Ukraine and European standards, while conducting an All-

Ukrainian referendum in accordance with this Law would 

have resulted in a distorted result of the expression of 

people’s will. Citizens received a pro forma right to come 

in and vote at a referendum without any guarantees of 

actually obtaining the result that would reflect the real 

expression of the Ukrainian people’s will. In essence, yet 

another mechanism for the government to promulgate 

decisions by manipulating the results of expression of the 

people’s will was introduced. In 2018, the Constitutional 

Court finally put a stop to this issue, by finding the Law 

contradictory to the Constitution of Ukraine.

Thus, the five-year battle by the expert civil society, 

including the Center of Policy and Legal Reform, with 

support from the International Foundation for Elections 

Systems and the European Union, was a success and 

Сoalition of civil society organizations  

“For Fair Referendum” prepared the open  

constitutional petition in 2014

Results of the Monitoring of the  
Constitutional Complaint Institution 
Are Presented

 

On April 16, the results of public monitoring of the 

introduction of constitutional complaint institution in 

Ukraine were presented. The following conclusions can be 

drawn from its results:

1. Completeness and quality of current legislation 

regulating the constitutional complaint
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In general, the current regulation is complete, since 

the Law of Ukraine “On Constitutional Court of Ukraine” 

and the Constitutional Court’s Procedural Rules have been 

adopted. At the same time, there are gaps and legislative 

provisions of poor quality, such as precautionary order, 

constitutional complaint format, ability to review the case 

based on extraordinary circumstances, etc. This could 

negatively affect the exercise of the new right.

2. Institutional capacity of the Constitutional Court to 

take on new proceedings

CCU has established panels and senates, there are 

16 judges on the Court, and appointment of 2 additional 

judges is being delayed by Parliament. Necessary 

structural changes within the Constitutional Court’s 

Secretariat have been implemented, and new structural 

units are fully staffed. Institutional capacity is sufficient for 

taking on new proceedings.

3. Current state of implementation of the constitutional 

complaint institution

As of April 25, 623 constitutional complaints have 

been filed. The Constitutional Court’s Secretariat has 

determined that about 77% of those complaints do 

not meet the requirements of the Law relating to the 

constitutional complaint format. Almost half of these 

involve issues relating to social protection. Not a single 

Constitutional Court decision based on constitutional 

complaints has been issued.

4. Citizens’ awareness of the constitutional complaint

Sociological survey results are not available; however, 

based on the analysis of the situation, one can reach the 

conclusion that the citizens know little about the new 

right and the procedure for exercising it. Only 20% of 

constitutional complaints filed with the Constitutional 

Court meet legislative requirements.

The Report can be found by following this link.

The results of public monitoring of the introduction  

of constitutional complaint institution in Ukraine  

were presented

Julia Kyrychenko: “The large number 
of complaints not meeting the format 
requirements has to do with the fact that, until 
mid-2017, there was no legislation setting forth 
requirements for the complaint format. Public 
legal education and information campaign 
will help improve the quality of complaints”.

Warning Against Amending the 
Constitution Based on Temporary 
Political Interests in the Lead-Up  
to the Elections

 

On April 20, Andriy Parubiy came out with a statement 

that “the Constitutional amendments that are most optimal 

for Ukraine are those that could balance the relationship 

between branches of government. Because in reality, there 

should be one executive branch”.

At the same time, other political statements are being 

voiced, for example concerning improvements in the form 

of government. Yet, the public is completely excluded 

from this process, as constitutional amendments are being 

developed in closed sessions.

Instead, the international and Ukrainian expert 

community have discussed matters relating to the 

balance between branches of power in Ukraine on 

the basis of in-depth analysis and taking into account 

trends in constitutional transitions within the post-Soviet 

space. Thus, on April 20, an international roundtable 

“Constitutional Reform: Recommendations for Ukraine” 

took place, which was dedicated to the presentation of 

a report “Semi-Presidentialism and Inclusive Governance 

in Ukraine: Recommendations for Constitutional Reform”.
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Following the lengthy work on the Report, the 

international and domestic experts formulated the 

following statements:

Over the past few decades, constitutional stability in 

Ukraine has faced four key challenges:

1) repeated institutional conflict between the President, 

Parliament, and Government, which has put the political 

system into a dead end and inhibits the development of 

effective parliamentarianism;

2) the institution of presidency leans toward autocratic 

tendencies; 

3) fragmented and weak political party system 

undermines Parliament’s coordinated work; 

4) low constitutional culture and weak Constitutional 

Court.

The international roundtable “Constitutional Reform: Recommendations for Ukraine”

The following three key principles should become a 

response to these challenges:

1) protection from presidential autocracy;

2) separation of powers and leadership by the 

executive branch;

3) effective Parliament capable of carrying out 

oversight over the President and Government, as well as 

of efficiently adopting legislation.

The Report can be found by following this link.

Fabio Della Piazza: “Even though Ukraine has 
been developing for only a brief period of its 
independence, it already has the experience 
of building the country’s constitutional  
model, and the EU is creating the basis for  
the development of constitutional reform.  
This is one of the requirements of the  
EU-Ukraine Association Agreement”.
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EFFECTIVE GOVERNMENT

Public Administration Reform:  
Accomplishments and Plans

One of the main events of April in the area of 

public administration reform was the Coordination 

Council’s for Public Administration Reform discussion 

of the intermediate report by the Government on the 

implementation of the Strategy in 2016-2017.

The report notes that, in comparison with 2016, a 

significant expediting of the Strategy implementation 

with respect to the implementation of objectives and 

performance indicators was observed in 2017: 10 of 

the reform objectives (37 %) have been implemented 

or are on track for being implemented, 16 objectives 

are experiencing a minor delay, and 1 objective (4 %) 

has not been implemented. Based on the discussion 

results, 6 out of 10 ministries (Ministries of Coal Industry, 

Culture, Education and Science, Health, Social Policy, 

and Regional Development) were recognized as rather 

successful. In turn, concerns and recommendations 

were raised with respect to the work of four ministries 

(Ministries of Agrarian Policy, Justice, Infrastructure, and  

Finance).

CPLR and RPR experts have also analyzed the 

state of Strategy implementation. In comparison with 

the Government’s assessment, their evaluation is more 

critical – as is the evaluation by the SIGMA Program on 

compliance with the public administration principles, as 

expressed in the draft report as of March-April 2018.

Another April event was the Government’s adoption 

of amendments to its Procedural Regulations. The CPLR 

experts were engaged in the drafting process. As noted 

by the CMU Minister, O. Saienko, the amendments enable 

the possibility of introducing policy analysis into the 

Government’s work.

In addition, Parliament members have adopted a 

long-awaited Law “on Amending the Law “On Voluntary 

Associations of Territorial Communities”, Concerning the 

Voluntary Merger of Village and Settlement Territorial 

Communities into the Territorial Communities of Cities of 

Regional Significance”. The importance of adopting this 

law was highlighted in the Bulletin’s previous issue.

In addition, the Government’s draft law No. 8267 

concerning the amendments to Article 19 of the Law  

“On Central Executive Authorities” was registered. The 

law proposes introducing a single additional position of 

the deputy of those central executive authorities that are 

engaged in combatting terrorism. In the opinion of CPLR 

experts, this exception could serve as a precedent for 

other central executive authorities to try and prove the 

need for increasing the number of deputy heads.

To evaluate the quality of work of leaders and state 

secretaries of central executive authorities, model goals, 

as well as key indicators of results, efficiency, and quality 

of their official work for 2018 will become helpful. The CMU 

approved them by resolutions No. 238-r and 239-r, whose 

main objective is to identify whether the central executive 

bodies’ officials adequately perform their tasks, as well as 

to undertake timely efforts to ensure their implementation.
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FRIENDLY  
ADMINISTRATION

The Process of Residence  
Registration (Propyska) Reform  
Is Moving Ahead 

On April 12, the second meeting of the working group 

at the Ministry of Interior of Ukraine (MOI) on reforming 

the current system of residence registration took place. 

This working group was established by MOI Order  

No. 906 of November 6, 2017 as a result of major demand 

for reform of the de facto “permit propyska” system on the 

part of both the society and the government. Under this 

model of residence registration, many citizens of Ukraine 

reside at a place different from where they are registered. 

In order to register one’s address, it is necessary to prove 

to the government bodies the right to reside in the 

particular dwelling. At the same time, property owners 

and landlords often fear registering their tenants, because 

they believe that this might affect their property rights. In 

addition, they are also concerned with having to deal with 

tax authorities.

As a result, many citizens are unable to register at the 

place of their actual residence. This, in turn, restricts their 

rights. Thus, they are not eligible to receive a whole string 

of public services. This includes receiving a domestic 

passport, being granted social allowances, registering their 

child for school, receiving medical services, participating 

in national and local elections at the place of their actual 

residence, etc. Such citizens are not event taken into 

account during budgetary allowance calculations when it 

comes to planning expenditures for adequate educational, 

medical, and other infrastructure.

The goal of the MOI working group is to design the 

most optimal residence registration model for Ukraine 

based on the best international practices. The key 

objective is to significantly simplify the procedure for 

such registration – specifically, by shifting towards the 

new, declaratory principle. However, it is first necessary to 

research the various areas of livelihood that are closely 

linked to propyska. It is necessary to determine how 

they will be affected by the reform, what risks could be 

present with the introduction of the declarative address 

registration model, and what steps could be used to 

address them.

In the course of the MOI working group meeting, 

its members identified sectoral subgroups they will be 

working on. These subgroups cover the following issues: 

selection of the residence registration model; registration 

of civil service acts; identification and issuance of passport 

documents; impact of residence registration on the state 

and the local budgets; social protection, housing and 

utilities, fiscal issues, provision of educational and medical 

services; elections and referendum; military service 

registration; etc.

“This reform has long been a pressing one 
for Ukraine. Because of the existing Soviet-
style propyska system, many citizens are 
significantly restricted in the exercise of 
their rights. This situation is long overdue for 
changes; however, one should approach this 
process responsibly. It is necessary to research 
how the new registration model will affect 
different areas of livelihood – as well as to find 
the balance between interests of property 
owners and their tenants. The new registration 
model must be comfortable for all interested 
parties”, noted CPLR experts and member of 
the MOI working group Yevhen Shkolnyi.

http://www.pravo.org.ua
https://www.facebook.com/pravo.org.ua/
https://www.youtube.com/user/pravocentre
https://twitter.com/pravo_center
https://www.5.ua/suspilstvo/proshchannia-zi-spadkom-srsr-u-mvs-anonsuvaly-zaminu-systemy-propysky-158451.html
http://search.ligazakon.ua/l_doc2.nsf/link1/MVS796.html


www.pravo.org.ua

NEWSLETTER No 7/2018 ( April, 2018 )

ä ð å

FAIR TRIAL
Assessments of Judges Continue 
Without Public Participation

The High Qualification Commission of Judges has 

continued to assess judges despite the CIC’s appeal 

to refrain from turning the qualification assessment 

into a conveyor belt. The CIC has spoken out with a 

recommendation to ensure transparent assessment and to 

develop the rules of interaction and overcoming conflicts 

of interests in the Commission’s activity. The CIC’s position 

was also supported by business associations. Starting 

from March 23 through the end of April, 518 judges have 

successfully passed the interviews and only 18 judges were 

found to not meet the requirements for their position. 

 

The Venice Commission Will Get 
Involved in the Drafting of the Law  
on Anti-Corruption Court

The Parliament’s specialized committee is preparing 

for the second reading of the draft law “On High Anti-

Corruption Court”, which was introduced by the President. 

Parliament Speaker A. Parubiy appealed to the Venice 

Commission’s Secretary T. Markert with a proposal to 

engage the Venice Commission’s experts in this process.

The CPLR welcomes the Venice Commission’s 

involvement in the preparation of the mentioned law, as 

this was recommended by the civil society. In the CPLR’s 

opinion, international experts must be involved in the 

entire process of selection of judges of anticorruption 

courts, and not only in the advisory assessment of the 

candidates’ integrity, as the draft law currently envisages. 

To this end, a special commission should be created, 

possibly within the HQCJ structure, where the majority 

will be comprised of international representatives. This 

commission should have the authority to select the best 

candidates, which, if confirmed by the HCJ, will then 

be appointed by the President as provided for by the 

Constitution. 

It is also important to create a separate autonomous 

anti-corruption chamber in the Supreme Court, with 

judges selected according to the same procedures as 

other anti-corruption courts’ judges.

The HCJ Approved the Procedure  
for Maintaining the Registry  
of Court Decisions

On April 19, the High Council of Justice (HCJ) 

approved the Procedure for Maintaining the Registry of 

Court Decisions, which will come into force on October 1, 

2018. In the meantime, the previous procedure approved 

by the Government in 2016 remains in force. The authority 

to determine such procedure shifted to the HCJ with the 

entry into force of the Law “On High Council of Justice” at 

the beginning of 2017. 

The new Procedure contains the rules regarding 

uploading content of and access to the Registry. The 

Registry was created under the 2005 Law “On Access 

to Court Decisions”, which was drafted by the CPLR. 

The Registry ensures free access to the texts of all court 

decisions and dissenting opinions of judges. 

According to the amendments made to this law in 

2017, the names of trial participants and judges should 

not be encrypted. Depersonalization is possible only for 

security reasons. 

CPLR expert Roman Kuybida says that the law is not 

implemented properly: “The names of trial participants 

continue to be replaced by symbols. Moreover, the names 

of judges have started to be encrypted more frequently 

now, even though no threats to judges’ security can be 

even seen from court decisions. This impedes transparency 

in the courts’ operations”. 

Neither the old nor the new procedures for mainte-

nance of the Registry provide full access to members of 

the Civic Integrity Council (CIC), despite the fact that the 

Law “On the Judiciary and Status of Judges” has directly 

provided for such a right. 
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HONEST LAW ENFORCEMENT  
AUTHORITIES

On September 27, the Law on 
Reforming the System of Vehicular 
Parking Will Become Effective

The Law on Reforming the System of Vehicular Parking 

was adopted by Parliament back on December 21, 2017, 

but it spent more than three months waiting for the 

President’s signature.

The published Law provides for the introduction 

of photo- and video-recording of violations involving 

stopped and parked vehicles, as well as for increasing the 

amounts of fines for violations of these rules, towing of 

vehicles parked in violation of these rules, etc. 

The Law will become effective in six months, i.e., on 

September 27. Such a lengthy transition period is needed 

in order for the local self-governments to purchase 

the technical recording means, as well as to conduct 

competitive selection of parking inspectors.

 

The Law on National Security  
of Ukraine Is Adopted  
in the First Reading

On April 5, Parliament approved in the first reading the 

draft Law on National Security of Ukraine No. 8068, which 

was introduced by the President.

The goal of the draft law is to bring Ukraine’s national 

security system into compliance with the standards for 

NATO member states. However, there are significant 

incompatibilities with the European standards and the 

Constitution’s provisions:

• inclusion of ministries and other executive branch 

authorities (police, migration service, transportation 

service, etc.) into the security sector directly violates 

European standards (PACE Recommendation No. 173 of 

2005, Concerning democratic oversight of the security 

sector of member states);

• granting the Security Service with law enforcement 

functions does not comply with the counterintelligence 

nature of this body’s operations;

• providing the President with unconstitutional 

authority to appoint and dismiss top command ranks of 

the Armed Forces and other military formations, general 

leadership of the intelligence bodies, etc.

 

Existence of Investigation Divisions 
within the Ministry of Justice  
Is Declared Unconstitutional

On April 24, the Constitutional Court of Ukraine issued 

an Opinion finding unconstitutional section 6 of Article 216 

of the CPC.

The Constitutional Court determined that the creation 

of the investigation divisions for investigation of crimes 

committed inside the penitentiary institutions within the 

MOJ does not comply with the Constitution’s requirements.

The reason for such a decision was the hierarchical 

subordination of investigators to the Ministry of Justice 

officials. Such coordination is incapable of ensuring the 

independent investigation of crimes committed against 

inmates inside the penitentiary institutions subordinated 

to the MOJ.

Unconstitutional provisions of the Code will go out 

of force in three months, and Parliament is required to 

bring legal regulation in line with this Opinion during this 

timeframe.

Experts of the Center of Policy and Legal Reform 

prepared an official opinion and presented it during the 

Court’s plenary session for review of this case.
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ANTIcorruption
Scandal with Kholodnytskyi’s 
Wiretapping and Its Impact  
on the SAP’s Activity

 

A high-profile scandal broke out in late March, when 

wiretapping equipment was discovered inside the office 

of the Chair of Special Anti-Corruption Prosecution Office 

(SAP) Nazar Kholodnytskyi, followed by the National 

Anticorruption Bureau’s (NABU) publication of fragments 

from his conversations with visitors. The wiretapping 

was conducted as part of a criminal investigation being 

conducted by the NABU detectives in cooperation with 

the Prosecutor General’s Office.

In early April, a disciplinary proceeding was opened 

against N. Kholodnytskyi, initiated by A. Sytnyk and  

Yu. Lutsenko. Both complainants moved for removing  

N. Kholodnytskyi from the position of SAP Chair.

On April 16, the Prosecutor General reported that  

N. Kholodnytskyi went on vacation leave. The very 

fact of N. Kholodnytskyi’s being on vacation resulted in 

having part of his responsibilities being “taken over” 

by the Prosecutor General. In the latter’s opinion,  

N. Kholodnytskyi’s first deputy is not entitled to exercise 

his functions, which the SAP Chair has by virtue of also 

being the Deputy Prosecutor General.

In the event of N. Kholodnytskyi’s resignation or 

removal from office, there could be a problem with 

conducting a new competition for the SAP Chair’s position, 

since the previous competition commission (which was 

created in accordance with the Transitional Provisions of 

the Law “On Prosecution”) no longer meets the existing 

legislation. In order to carry out the competition, it will 

be necessary either to urgently select four additional 

members under the Council of Prosecutors of Ukraine 

quota, or to appoint an entirely new competition 

commission. As such, there is a threat that the SAP will for 

a lengthy period operate without a formal chair, but under 

the Prosecutor General’s “reliable wing”.

 

Zero-Sum Declaration –  
Zero Responsibility

 

On April 10, a draft law No. 8257, which introduces 

the possibility of filing a so-called “zero-sum” declaration 

by voluntarily declaring property without explaining 

the sources and legality of its origins, was registered in 

Parliament. This draft law is ostensibly aimed at improving 

the climate for development of the country’s economy. In 

reality, however, its adoption will result in the legalization 

of assets obtained in an illegal manner.

The adoption of this draft law, as well as the related 

draft law No. 8258 will create an uneven playing field for 

law-abiding persons and for those who violate the law, as 

the latter will pay taxes on this income at a reduced tax 

rate, ranging between 0% and 6%.

Thus, the novelties proposed by the mentioned draft 

laws will create the impression among the public that it 

would be better to not comply with the requirements of 

tax, customs, currency, and other legislation, and then 

simply avoid any responsibility by paying the tax at a 

reduced rate.
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MEDICAL LAW
Registered Draft Law on  
Medical Self-Governance  
Must Be Improved

On April 6, draft law No. 8250, which is aimed at 

introducing professional self-governance for medical 

professionals, was registered. This is a right step, since 

only a professional community, acting through its own 

representative bodies, is capable of establishing such 

norms and rules for representatives of the profession that 

would ensure high level of medical services provision.

Yet, this draft law’s provisions are far from being 

perfect. The terms for putting in place such a global-level 

structure as doctors’ self-governance are unjustifiably 

short. Further, the draft law narrowly defines the term 

“doctor”, which will restrict the ability to create self-

governing bodies for other medical professions.

The alternative draft Law “On Fundamentals of 

Professional Self-Governance in Health Area” No. 8250-1 of 

April 24 is more flexible and offers a simpler procedure. At 

the same time, its deficiency lies in the use of terminology 

that is alien to the Ukrainian legislation.

Yet another alternative draft Law “On Professional Self-

Governance of Medical Professions in Ukraine” No. 8250-2  

uses the listing of self-governing medical professions 

that is in line with the self-governance model of the EU 

countries, and is the most progressive from the European 

integration viewpoint.

 

Launch of the Assignment 
Campaign

On April 2, the campaign for signing the declaration 

on choice of a doctor was launched, which is a step in the 

transition process towards the new system of provision and 

financing of medical services. The regulatory framework 

for this process is found in sections 2 and 4 of Article 9 

of the Law of Ukraine “On State Financial Guarantees for 

Medical Services for the Population” and the Ministry of 

Health Order No. 503 of March 19, 2013.

The provisions contained in these two legislative acts 

are superficial and unsystematic. The issues relating to 

termination of the submitted declaration, modifying or 

clarifying it, the status of a declaration in the event that the 

agreement for provision of medical services is terminated, 

etc. remain unregulated.

In addition, the scope of personal information that a 

person must submit as part of the declaration is excessive. 

A situation emerges when a person is required to provide 

the government with complete information about himself/

herself in order to exercise one’s constitutional right to 

medical assistance, including information on place of 

birth, registration and residence, taxpayer registration 

card number, data from the Uniform Register of Pretrial 

Investigations, etc. By contrast, the modern approach 

to personal data processing is based on the principle of 

collecting only the information necessary for processing 

purposes. It is therefore unclear, for example, why 

would information regarding one’s place of residence be 

required, if the selection of a doctor is not connected with 

this information in any way. Thus, it would be advisable 

to revise the declaration template and retain only the 

information that is sufficient for identifying a person within 

the e-Health system.
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